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SENATE BILL NO. 75
INTRODUCED BY D. HARRINGTON
BY REQUEST OF THE DEPARTMENT OF REVENUE

ABILLFORANACTENTITLED: "AN ACT CLARIFYING THE PROCEDURE WHEN AN APPLICANT BEFORE
ACOUNTY TAXAPPEAL BOARD HAS THE APPLICATION AUTOMATICALLY GRANTED BECAUSE OF THE
COUNTY TAX APPEAL BOARD'S REFUSAL OR FAILURE TO HEAR THE APPEAL; PROVIDING NOTICE OF
THE ACTION TO THE DEPARTMENT OF REVENUE, STATE TAX APPEAL BOARD, AND AFFECTED
MUNICIPAL CORPORATIONS; AUTHORIZING AN APPEAL TO THE STATE TAX APPEAL BOARD BY THE
DEPARTMENT OF REVENUE OR A MUNICIPAL CORPORATION; AND AMENDING SECTIONS 15-15-103
AND 15-15-104, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 15-15-103, MCA, is amended to read:

"15-15-103. Examination of applicant -- failure to hear application. (1) Before the county tax appeal
board grants any application or makes any reduction applied for, it shall examine on oath the person or agent
making the application with regard to the value of the property of the person. A reduction may not be made
unless the applicant makes an application, as provided in 15-15-102, and attends the county tax appeal board
hearing. An appeal of the board's decision may not be made to the state tax appeal board unless the person or
the person's agent has exhausted the remedies available through the county tax appeal board. In order to
exhaust the remedies, the person or the person's agent shall attend the county tax appeal board hearing. On
written request by the person or the person's agent and on the written concurrence of the department efrevente,
the county tax appeal board may waive the requirement that the person or the person's agent attend the hearing.
The testimony of all witnesses at the hearing must be electronically recorded and preserved for 1 year. If the
decision of the county tax appeal board is appealed, the record of the proceedings, including the electronic
recording of all testimony, must be forwarded, together with all exhibits, to the state tax appeal board. The date
of the hearing, the proceedings before the board, and the decision must be entered upon the minutes of the
board, and the board shall notify the applicant of its decision by mail within 3 days. A copy of the minutes of the
county tax appeal board must be transmitted to the state tax appeal board no later than 3 days after the board
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holds its final hearing of the year.

(2) (a) Exceptas providedin 15-15-201, if a county tax appeal board refuses or fails to hear a taxpayer's
timely application for a reduction in valuation of property, the taxpayer's application is considered to be granted
on the day following the board's final meeting for that year. The department shall enter the appraisal or
classification sought in the application in the property tax record. An application is not automatically granted for
the following appeals:

t&)(i) those listed in 15-2-302; and

tby(ii) if a taxpayer's appeal from the department's determination of classification or appraisal made
pursuant to 15-7-102 was not received in time, as provided for in 15-15-102, to be considered by the board
during its current session.

(b) The county tax appeal board shall provide written notification of each application that was

automatically granted pursuant to subsection (2)(a) to the department, the state tax appeal board, and any

affected municipal corporation. The notice must include the name of the taxpayer and a description of the

subject property."

Section 2. Section 15-15-104, MCA, is amended to read:

"15-15-104. Appeal to state tax appeal board. (1) If the appearance provisions of 15-15-103(1) have
been complied with, a person or the department ef+evente, on behalf of the state, or any municipal corporation
aggrieved by the action of any county tax appeal board may appeal to the state board under 15-2-301.

(2) If an appeal has been automatically granted by a county tax appeal board pursuant to 15-15-103(2),

the department, on behalf of the state, or any municipal corporation aggrieved by the action may appeal to the

state tax appeal board under 15-2-301. The time for filing an appeal commences on receipt by the department

of the written notification required by 15-15-103(2)(b)."

-END -
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